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STATE OF WISCONSIN : CIRCUIT COURT ¢ MILWAUKEE COUNTY

Pleintiff, NO. 227-195

0 DEcag 90 o

-V S= : JUDGMENT OF
’ | i"""%«}'«

ROBERT H. TURNER,

Defendant

This act.ion having been brought on for trial on the Gth day of
November, 1950, at the regular October Term, 1950, of this Court be-
fore the Honoreble August E. Braun. Judge of said Court, and the Court ;
having filéd its findings of fact and‘concll\lsions of la.vf from Which it
satisfactorily app‘eérs and wherein the Court finds that the plaintiff is
en'bitled to a judgment of annulment of the purported marriage of the
partles,

Now, on motion of Elizabeth C. Leis, pla:.nt:.ff's attorney,

IT IS ADJUDGED AND DECREEDS

That the purported marriage of the plaiptiff Elva Turner and the
defendant Robert H. Turner, entered into at bubuque, Iowa, on the 19th day
of 4pril, 1950, is null and void and that said marrisge is hereby annuled.

Thet the care and custody of the minor child of said parties, Linda
I'«x::‘;::;z, born as the result of the sa:l.d purported merriage of the parties
at Milwaukee, Wisconsin, on January 8, 1949, and whose birth was erroneously

registered as lindemann, the said neme "Lindemann' being the maiden

neme of the plaintiff, is awarded to the plaintiff.

Dated at lilwaukee, Wisconsink%- )\86&‘, 1950.

BY THE COURT,

FRED J. JAEGER
‘Clerk

o". ARN.__

Approved December [ g » 1950, : Depu‘by Clerk

(4
g ivorce Counsel
1%



DIVORCE FINDINGS—Service by Publication.

The State of Wisrnnzin L e

CIRCUIT COURT, } = Judgment Fee Paid /=620
SETELSSE ST Stabistical Report Filed (=0 1¢

ELVA TURNER
Plaintiff.
vs.' Findings of Faet and 3
Conclusions of Law. ¢y U O
....ROBERT H. TURNER _
Defendant. X L 4 TR 7 o
v TR e »jifédfg;

At a regular term of said court begun and held at the
Court House in the City of Milwaukee, in said County, on

the....2n4d day of October ,19.20_, and

on the.. 0th day of....._November ,19.50 ,

during said term. Present the Honorable

August E. Braun
Circuit Judge, presiding.

The above entitled action having been duly noticed for trial, and the same having been duly

placed upon the October _, 1929 Term Calendar of said court, and the same

having come on in its regular order to be heard before the court;

And it appearing that this is an action for divorce and that the summons and complaint in
this action could not be personally served on the defendant, for the reason that said defendant
is not a resident of the State of Wisconsin, as more fully appears by the return of the sheriff for
said Milwaukee County, attached to the original summons on file herein;

And it further appearing that said original summons and duly verified complaint herein

were filed in the office of the Clerk of said Court on the... 25%th_day of M_gx :

o

19.50_, and that thereafter, to-wit: on the é day of ﬂaﬁ/w, 1927  the

attorne%r
plaintiffsﬁade and filed an affidavit stating, among other things that personal service could not be

obtained upon the defendant within the State of Wisconsin, although due diligence has been ex-

2422 W. Keefe avenue, Milwaukee, Wisconsin, but that the defendant has since left
the State of Wisconsin and that his wheresbouts were unknown at the time of the
commencement._of this action, for which reason mailing of a. copy. of the. summons and

complaint were omitted, pursuant to the statute in such case made and provided;
And it further appearing : e

on file herein Hhat-s

Daily Reporter a newspaper likely to give notice to the defendant,

o
once a week for three weeks and that the day of first publication was on the..__... 24 — . day of

&
))\a-.. , 1952 and that the day of the last publication was on the___. Z-Z__day of

J
........... g;,&,., 19_:?'_22'._, as appears by the affidavit of )7 =) M

on file herein.

i

SR




onfileé herein.

And it further appearing that on the..A3_day of...... g‘—«d/ ,19.52, and

within ten (10) days after service on the defendant, a copy of said complaint were duly served on

the Honorable Jeremiah J. Kelly , the
Divorce Counsel for said Milwaukee County, as appears by the admission of such service endorsed

upon the original summons and complaint on file herein;

And it further appearing that twenty days have elapsed since the date of the service of the sum-
mons and complaint upon said defendant and that said defendant has failed to answer or demur to

said complaint, and that said defendant has in no manner appeared herein, and is now in default,

as more fully appears by the affidavit of..__Elizabeth C. Ieis Esq., the

attorney for the plaintiff, on file herein;

And the plaintiff appearing in person and by.... Elizabeth C. Leis attorney, and

the State of Wisconsin appearing by .......s Joseph M. Syman , Esq., Assis-

tant Divorce Counsel for said Milwaukee County, and the defendant failing to appear either in
person or by attorney, and after hearing the testimony and proofs submitted, and the said

Joseph M, Syman _, Esq., Assistant Divorce Counsel, having appeared

in open court on behalf of the public, made a fair and impartial presentation to the Cdlk?t a%nd
fully advised the court as to the merits of the case and the rights and interests of the parties

and of the public, and being fully advised in the premises; and-thejudge having informed-the

parties-herete bered—herein—so—far—as—it-affects~
thereof, I August E. Braun : , the judge before

whom this action was tried, do make these findings of fact and conclusions of law, as follows,

to-wit :

FINDINGS OF FACTS

+$
Second. That on the .. 1758 _day of.. fpril 19.229; at the City
purportedly
ofi i 1 Dwbnque . .. in the State of = _Towa . .. , the plaintiff and defendant/

Third: That said purported marriage ceremony was performed by one B. C.
Ziemer, a person not authorized to perform marriages in the state of Iowa; that
prior to said ce-emony, neither of the parties had secured an license to marry nor
had submitted to any blood tests, as required by tl. code of the State of Iowa;
that at the time of said purported marriage, both parties were residents of the



to the state of Wisconsin s Where, at Milwaukee s Wiscohsin, %fxey thereafter lived as
husband and wife until their separation in August, 1948.

Third. That the issue of said marriage and the age thereof are as follows, to-wit:

Linda Turner, born January 8th, 1949, whose birth was erroneously registered

and I find as

CONCLUSIONS OF LAW

a nnuling the purported marriage of
First. That the plaintiff is entitled to Judgmenywhelﬁ—disse%mrg—the—bomis—of—matnﬁmny

the parties, entered into at Dubuque, Iowa on &pril 19th, 1948



granting of said judgment or decree and the marriage of either ies to this action solem-

nized before the expiration of rom the date of the granting of said judgment oi'_decree

shall be null and void.

Second® Thet the care and custody of said child, Linda Turner, is
awarded to the plaintiff,

Let judgment be entered accordingly.
(\WW\/AM/ R
Dated, Milwaukee, Wisconsin, this ~ 7 day of /</ ,19.45 9

By the Court,

%y&; )é/ = /‘/J}/»///, e

Circuit Judge.
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STATE OF WISCONSIN - ¢  CIRCUIT COURT s MILWAUKEE COUNTY

ELVA TURMNER,

Plaintiff, .
CASE NO. 227-195
=Y S=
MEMORENDUM TO THE COURT
ROBERT H. TURNER,

Defendant

STATEMENT OF FACTS

The plaintiff and defendant, residents of Milwaukee,
Wisconsin, on 4pril 19, 1948, went to Dubuque, Iowa, where a marriage
ceremony took place. The marriage was performed by a person not author-—
ized to perform marriages; no marriage license had been secured by
either party, nor blood tests taken. The person officisting at the
ceremony did not issue a certificate of marriage in the form peescribed
by Iowa statute, 4 memorandum, thereof, however, was given to the plaintiff,
signed by the two witnesses to the ceremony. The parties immediately re-
turned to Milwaukee, where they lived together as man and wife until the
separation of the parties in August, 1948, 4 child, Linda, whose birth is
registered as Linda Lindemann (plaintiff's maiden name) was born on January

8, 1949, The birth was registered as illegitimate,

STATUTES APPLICABIE

IOWA COIE:

595.3. License, Previous to the solemnezation of any marrisge,
a license for that purpose must be obtained from the clerk of the distriet court
of the county where the marriage is to be solemnized.

595¢%. If the clerk issue a license in violation of the provisions
of Sec 595.8....If a marrisge is solemnized without its (a license) being
procured, the clerk so issuing the same, and the parties marri®izcand all persons
aiding them, are guilty of a misdemeanor.

595.10 Marriages must be solemnized by: 1) & justice of the peace,
or the mayor of the city or town where the marriage takes place; 2) Some judge
of the supreme, district, superior or municipal court of the state; 3) Some
minister of the gospel, ordained or licensed according to the usage of the
denomination.



595011 Non-gtatutory solemnezation - forfeiture., Marriages
solemnized with the conse®y of the paries, in any other manner than
as herein prescribed, are valid, but the parties thereto and all other
parties aiding and abetting them, shall forfeit to the school fund the sum
of § 50,00 each, but this shall not apply to the person conducting the
marriage ceremony, if within 15 days thereafter he makes the required
return to the clerk of the distriet court.

It is respectfully submitted that pursuant to ke statutes
above set forth and hereto applicable, the marrigge of the parties was
valid and that the Court mekie findings herein that said marriage is

valid and that the Complaint for annulment be dismissed.

ELIZABETH C., LEIS
PLAINTIFF'S ATTORNEY
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STATE OF WISCONSIN CIRCUIT COURT ¢ MILWAUKEE COUNTY

ELVA TURNER,
Plaintiff,
sae COMPLAINT
ROBERT J. TURNER,

Defendant

— e ams e e v wew et e e Mea e e e Wew e e B e W G e e Mew mew Gme e e S e

Now comes the plaintiff sbove named by her attorney
ELIZABETH C. ILEIS nand as and for a complaint against the defendant,
alleges ag follows:

‘1. That the plaintiff resides at 2847 South 84th Street,
in the eity of West Allis, Mlilwaukee County, state of Wisconsin.

2. That the present whereabouts of the defendant are
unknown; that the last known post office address of the defendant was
2422 West Keefe avenue, Milwaukee, Hisconsin.

3. That on the 19th day of April, 1948, the plaintiff
and the defendant entered into a purported merriage ceremony at the
city of Dubuque, state of Iowa.

e That‘one child was born as the issue pf said purported
marriage, Linda Lindemanﬂ, born at Milwaukee, Wisconsin on January &, 1949.

5. That no previous action for divorce or annulment has been

commenced by either of the parties hereto.

6. That the parties own no real or personal property.

FIRST CAUSE OF ACTION
7+ That the purported marriage of the parties at Dubuque,
Iowa on April 19th, 1948 was null and void for the reason that the parties
had not obtained anyglicense for the performance of said marriage, contrary
to the laws of the State of Iowa and that in further violation of said laws,
sald ceremony was performed by a person who was not duly authorized to solemnize

or perform marriage ceremonies.




 SECOND GAUSE OF AGTION

8. That, as plaintiff is informed and believes, defen-
dant was, at the time of said purported marriage, & married man; that
his wife, whose neme plaintiff believes to be Erma Turner, had never
secured a divorce from the defendant and was, on the 19th day of &pril,

1948, the legal spouse of the defendant.

WHEREFORE plaintiff demands judgment that the purported
marriage of the parties entered into at Dubuque, Towa on April 19th;
1948 he annulled and held void, that the child born as the issue of
said purported marriage be declared to be legitimate and for such other

and further relief as the Court in its discretion deem just and equitable.

ELIZABETH €. IEIS
PLATNTIFF'S ATTORNEY
STATE OF WISCONSIN )
SS
MILWAUKEE COUNTY )

ELVA TURNER, being first duly sworn, on oath deposes and
says that she. is the plaintiff in the above entiled action; that she has
read the foregoing complaint and knows the contents thereof; that the same
are true to her own knowledge, except as to those matters therein stated

to be on information and belief, and as to those matters she believes it

to be true.

Elar Tinne

Subscribed and sworn to be-

fo

this /©day of May, 1950. %ﬁ_‘;" % L
/g i SRR

otary @ublic, Milwaukee Co,»Wis. O MA a5
My comm, exp. 9-17-50 MAY 251950 ©
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